CONVENTION ON THE PROTECTION OF THE RIGHTS OF ALL MIGRANT WORKERS AND
MEMBERS OF THEIR FAMILIES

" SUMMARY

The United Nations adopted the International Convention on the Protection
of the Rights of All Migrant Workers and Members of Their Families in 1990.
This document was created to ensure that the human rights of migrants are
protected, regardless of which country they are in. It does not establish new
rights, but rather works to guarantee equal treatment and protection of mi-
grant workers.

Although the convention was adopted in 1990, it did not enter into force un- ‘s :
til 2003, after it received the necessary twenty ratifications. UN General Assembly Hall (Patrick

Gruber/Wikimedia Commons)

SOURCE
“International Convention on the Protection of the Rights of all Migrant
Workers and Members of their Families,” United Nations Office of the High
Commissioner for Human Rights, https:/ /www.ohchr.org/en/profession-
Kalinterest / pages/cmw.aspx. )

DOCUMENT TEXT

Note: Parts of this document have been removed for length. [...] indicates that text has been removed.

[...]

PART I: Scope and Definitions

Article 1

1. The present Convention is applicable, except as otherwise provided hereafter, to all migrant workers and
members of their families without distinction of any kind such as sex, race, colour, language, religion or
conviction, political or other opinion, national, ethnic or social origin, nationality, age, economic position,
property, marital status, birth or other status.

2. The present Convention shall apply during the entire migration process of migrant workers and members
of their families, which comprises preparation for migration, departure, transit and the entire period of stay
and remunerated activity in the State of employment as well as return to the State of origin or the State of
habitual residence.

Article 2

For the purposes of the present Convention:

1. The term “migrant worker” refers to a person who is to be engaged, is engaged or has been engaged in a
remunerated activity in a State of which he or she is not a national. [...]

Article 3

The present Convention shall not apply to:
(a) Persons sent or employed by international organizations and agencies or persons sent or employed by a
State outside its territory to perform official functions, whose admission and status are regulated by general
international law or by specific international agreements or conventions; [...]

PART II: Non-discrimination with Respect to Rights

Article 7
States Parties undertake, in accordance with the international instruments concerning human rights, to respect
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and to ensure to all migrant workers and members of their families within their territory or subject to their ju-
risdiction the rights provided for in the present Convention without distinction of any kind such as to sex, race,
colour, language, religion or conviction, political or other opinion, national, ethnic or social origin, nationality,
age, economic position, property, marital status, birth or other status.

PART III: Human Rights of All Migrant Workers and Members of their Families

Article 8

1. Migrant workers and members of their families shall be free to leave any State, including their State of ori-
gin. This right shall not be subject to any restrictions except those that are provided by law, are necessary to
protect national security, public order (ordre public), public health or morals or the rights and freedoms of
others and are consistent with the other rights recognized in the present part of the Convention.

2. Migrant workers and members of their families shall have the right at any time to enter and remain in their
State of origin.

Article 9
The right to life of migrant workers and members of their families shall be protected by law.

Article 10
No migrant worker or member of his or her family shall be subjected to torture or to cruel, inhuman or degrad-
ing treatment or punishment.

Article 11
1. No migrant worker or member of his or her family shall be held in slavery or servitude.
2. No migrant worker or member of his or her family shall be required to perform forced or compulsory labour.

[...]

Article 12
1. Migrant workers and members of their families shall have the right to freedom of thought, conscience and
religion. [...]

Article 13
1. Migrant workers and members of their families shall have the right to hold opinions without interference.
2. Migrant workers and members of their families shall have the right to freedom of expression; [...]

Article 14

No migrant worker or member of his or her family shall be subjected to arbitrary or unlawful interference with
his or her privacy, family, correspondence or other communications, or to unlawful attacks on his or her honour
and reputation. [...]

Article 15
No migrant worker or member of his or her family shall be arbitrarily deprived of property, whether owned
individually or in association with others. [...]

Article 16

1. Migrant workers and members of their families shall have the right to liberty and security of person.

2. Migrant workers and members of their families shall be entitled to effective protection by the State against
violence, physical injury, threats and intimidation, whether by public officials or by private individuals,
groups or institutions. [...]

5. Migrant workers and members of their families who are arrested shall be informed at the time of arrest as far
as possible in a language they understand of the reasons for their arrest and they shall be promptly informed
in a language they understand of any charges against them. [...]

Article 17
1. Migrant workers and members of their families who are deprived of their liberty shall be treated with hu-
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manity and with respect for the inherent dignity of the human person and for their cultural identity. [...]

Article 18
1. Migrant workers and members of their families shall have the right to equality with nationals of the State
concerned before the courts and tribunals. [...]

Article 19

1. No migrant worker or member of his or her family shall be held guilty of any criminal offence on account
of any act or omission that did not constitute a criminal offence under national or international law at the
time when the criminal offence was committed, nor shall a heavier penalty be imposed than the one that was
applicable at the time when it was committed. [...]

Article 21

It shall be unlawful for anyone, other than a public official duly authorized by law, to confiscate, destroy or at-
tempt to destroy identity documents, documents authorizing entry to or stay, residence or establishment in the
national territory or work permits. [...]

Article 22
1. Migrant workers and members of their families shall not be subject to measures of collective expulsion. Each
case of expulsion shall be examined and decided individually. [...]

Article 24
Every migrant worker and every member of his or her family shall have the right to recognition everywhere as
a person before the law.

Article 25
1. Migrant workers shall enjoy treatment not less favourable than that which applies to nationals of the State of
employment in respect of remuneration and:

(a) Other conditions of work, that is to say, overtime, hours of work, weekly rest, holidays with pay, safety,
health, termination of the employment relationship and any other conditions of work which, according to
national law and practice, are covered by these terms;
(b) Other terms of employment, that is to say, minimum age of employment, restriction on work and any
other matters which, according to national law and practice, are considered a term of employment. [...]

Article 28

Migrant workers and members of their families shall have the right to receive any medical care that is urgently
required for the preservation of their life or the avoidance of irreparable harm to their health on the basis of
equality of treatment with nationals of the State concerned. Such emergency medical care shall not be refused
them by reason of any irregularity with regard to stay or employment.

Article 29
Each child of a migrant worker shall have the right to a name, to registration of birth and to a nationality.

Article 30
Each child of a migrant worker shall have the basic right of access to education on the basis of equality of treat-
ment with nationals of the State concerned. [...]

Article 31
1. States Parties shall ensure respect for the cultural identity of migrant workers and members of their families
and shall not prevent them from maintaining their cultural links with their State of origin. [...]

Article 32

Upon the termination of their stay in the State of employment, migrant workers and members of their families
shall have the right to transfer their earnings and savings and, in accordance with the applicable legislation of
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the States concerned, their personal effects and belongings.

Article 34

Nothing in the present part of the Convention shall have the effect of relieving migrant workers and the mem-
bers of their families from either the obligation to comply with the laws and regulations of any State of transit
and the State of employment or the obligation to respect the cultural identity of the inhabitants of such States.

[...]

PART IV: Other Rights of Migrant Workers and Members of their Families who are Documented or in a Reg-
ular Situation

Article 36

Migrant workers and members of their families who are documented or in a regular situation in the State of
employment shall enjoy the rights set forth in the present part of the Convention in addition to those set forth
in part IIL [...]

Article 39
1. Migrant workers and members of their families shall have the right to liberty of movement in the territory of
the State of employment and freedom to choose their residence there. [...]

Article 40

1. Migrant workers and members of their families shall have the right to form associations and trade unions
in the State of employment for the promotion and protection of their economic, social, cultural and other
interests. [...]

Article 41
1. Migrant workers and members of their families shall have the right to participate in public affairs of their
State of origin and to vote and to be elected at elections of that State, in accordance with its legislation. [...]

Article 42
[...] 3. Migrant workers may enjoy political rights in the State of employment if that State, in the exercise of its
sovereignty, grants them such rights.

Article 43

1. Migrant workers shall enjoy equality of treatment with nationals of the State of employment in relation to:
(a) Access to educational institutions and services subject to the admission requirements and other regula-
tions of the institutions and services concerned;
(b) Access to vocational guidance and placement services;
(c) Access to vocational training and retraining facilities and institutions;
(d) Access to housing, including social housing schemes, and protection against exploitation in respect of
rents;
(e) Access to social and health services, provided that the requirements for participation in the respective
schemes are met;
(f) Access to co-operatives and self-managed enterprises, which shall not imply a change of their migration
status and shall be subject to the rules and regulations of the bodies concerned;
(g) Access to and participation in cultural life. [...]

Article 44

1. States Parties, recognizing that the family is the natural and fundamental group unit of society and is entitled
to protection by society and the State, shall take appropriate measures to ensure the protection of the unity
of the families of migrant workers. [...]

Article 50

1. In the case of death of a migrant worker or dissolution of marriage, the State of employment shall favour-
ably consider granting family members of that migrant worker residing in that State on the basis of family
reunion an authorization to stay; [...]

Woven Teaching | Human Rights Documents: Convention on the Protection of the Rights of All Migrant Workers and Members of their Families 4





